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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL,  

Sonitpur, Tezpur 

Present:- Sri P. J. Saikia 

MAC Case No.264 of 2012 

U/S 166 of Motor Vehicle Act 

1.  Smti. Pramila Bhumij 

 W/o Late Basanta Bhumij. 

 Vill. Pakbeel Gaon. 

 P/O/ Balipara. 

 P.S Rangapara. 

 Dist Sonitpur, Assam. 

     Claimants 

      -Vs- 

1.  Sri Pnkaj Sharma. 

    Owner of As 12E/5456. 

2. Sri Mahesh Karmakar. 

     Driver of As 12E/5456. 

3. New India Assurance Company Ltd. 

Tezpur Branch. 

            Opposite Parties 

1. Advocate for the claimants : K. Gogoi 

2. Advocate for the O/P No.1 : P. Sarmah 

 :  

Date of Argument  : 19-07-2016 

Date of Judgment  : 19-07-2016 

 

JUDGMENT & ORDER 

1. The claimants have filed this claim petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), claiming compensation from the opposite parties on 

account of the death of the deceased Lt.  Pradeep Bhumij in a motor vehicle 

accident. 
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2. The story of the claimant is that on the fateful day  i.e on 16-05-2012 

the deceased Late Pradeep Bhumij was travelling in a tractor bearing Regd. 

No.AS-12E-/-5456 driven by O.P.No 2 and at the place of occurrence, while the 

driver tried to save a cow, it capsized and the deceased died instantly in the 

said accident. 

3.  It is alleged that the accident occurred due to rash and negligent driving 

of the driver of the offending vehicle. Police was informed and accordingly  a 

case was registered vide Rangapara P.S. Case No.83 of 2012 U/S 279/304(A) of 

IPC and started investigation. 

4.  After the investigation of the case, police submitted charge-sheet vide 

charge-sheet No.36 2012 dtd.31-5-2012 against the driver of the vehicle  and 

sent him to stand trial.  

5. It has been pleaded that the victim was unmarried and his monthly 

earning was Rs.3000/-.  

6. Notices were issued to all the opposite parties and only O/P No.1 & 2  

jointly appeared and filed written statements in order to contest the case.The 

O.P. No 3  also  appeared and filed written statement. 

7. It is pleaded O/P No.1& 2 that the vehicle was insured vide policy No. 

53070431120100001490 valid from 15/5/12 to 14/5/13. The W/S of the 

insurance company is stereotype and nothing specific has been pleaded. 

8. On the pleadings of the parties the following issues are taken for 

consideration.  

I S S U E S 

I. Whether the victim (Late) Pradeep Bhumij died as a 

result of vehicular accident of the vehicle bearing Regd 

No.AS-12E/5456 ( tractor) and AS -12/E-5455(trailor) as 

alleged.  

II. Whether the claimant is entitled to receive any 

compensation as prayed for,and if yes,  from whom and to 

what extent.  
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DECISION, DISCUSSION AND REASONS THEREOF 

 .  

9. The claimant has examined as many as two witnesses. Whereas opposite 

party adduced none. Heard learned counsel for the parties and also perused the 

records. 

ISSUE NO.1 

10. For the sake of convenience Issue No.1 is taken for adjudication. P.W.-1 

Promila Bhumij, has deposed in her evidence that on 16-05-2012 the deceased 

Late Pradeep Bhumij was travelling in a tractor bearing Regd. No.AS-12E-/-5456 

driven by O.P.No 2 and at the place of occurrence, while the driver tried to save 

a cow, it capsized and the deceased died instantly in the said accident. 

11. She further deposed that at the time of death her son was aged about 

30 years old.  

12. The other witness  Sumeswar Boro was an eye witness. He supported 

the fact that at the time of the accident the deceased was thrown out of the 

tractor and he crashed head on at the road and died. 

13. In support of her evidence, the claimant has submitted Ext.-1 accident 

information report, Ext.-2 copy of F.I.R, Ext.-3 is the certified copy of ejahar,  

Ext.-4 certified copy of Charge sheet, Ext 7 is the P.M report and Ext 8 is the 

income certificate from the employer of the deceased. 

14. In cross-examination she admitted that she had not seen the accident.  

15. P.W.-2  has deposed in his evidence that he is the eye witness to the 

accident. His evidence is that at the time of the accident the deceased was 

thrown out of the tractor and he crashed head on at the road and died. 

16. On perusal of Ext.-1 accident information, it is found that a case was 

registered vide Rangapara P.S. Case No. 83 of 2012 U/S 279/304(A) of IPC and 

started investigation. 

17.  Further it is found in Ext.-1 that the vehicle bearing Regd. No tractor 

bearing Regd. No.AS-12E-/-5456  and the trailer bearing Regd. No.AS-12E-/-

5455   were involved with the accident and both the vehicles were insured with 
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the New India Assurance Co.Ltd.  

18. Hence, the evidence of P.W.-1 & P.W.-2 has been fully supported by the 

charge-sheet vide Ext.-4. Therefore, after going through the whole record, it is 

found that the contesting opposite parties have not adduced any evidence to 

prove the case in their favour. Therefore, in absence of any contrary evidence 

thereto and basing on the evidence adduced by P.W.-1 as well as the 

documents submitted before the Tribunal, this Tribunal is of the considered 

view that the accident occurred on 16-11-2012 at about 02:40 P.M. involving 

the vehicle bearing regd No. No.AS-12E-/-5456.  It is also established and 

proved that, due to the said accident the victim Pradeep Bhumij lost his life. 

Therefore, this Tribunal is of the view that the claimant has been able to prove 

that the accident occurred on the fateful day involving the offending vehicle and 

as such considering the evidence adduced by P.W.-1 & P.W.-2 as well as 

documents placed before the Tribunal, it is held that the deceased died due to 

injury sustained in the accident that occurred due to the rash and negligent 

ridding of the offending tractor. 

ISSUE NO.2 

19. P.W.-1 has deposed in her evidence that at the time of accident, the 

victim was aged about 30 years. On perusal of Ext.-5 postmortem examination 

report, it appears that at the time of death, the deceased was aged about 30 

years. It may be mentioned here that, as per the decision of Hon'ble Supreme 

Court in Amrit Bhanu Shali & Ors –Vs- National Insurance Co. Ltd & Ors 2012 

ACC 2279 (SC), and the decision of Hon’ble Supreme Court in the case of 

Reshma Kumari and Others –Vs- Madan Mohan and Another,reported  (2013) 9 

SCC 65  and in the decision of Hon’ble Supreme Court in between the case of 

Munna Lal Jain and another –Vs- Vipin Kumar Sharma and others, reported in 

(2015) 6 SCC 347, wherein it was decided that the selection of multiplier 

should be taken on the basis of age of deceased and not on the basis of the 

age of dependent”. Hence the age of the deceased is taken for selection of 

multiplier. Therefore, since at the time of death, the deceased was in between 

the age group of 26-30 and for that age group the multiplier would be 17 as per 
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the guideline provided by the Hon’ble Apex Court in the case of Sarla Verma 

(SMT) and others -Vs- Delhi Transport Corporation reported in (2009) 

6 SCC 121.  

20. P.W.-1 further deposed in her evidence that her son was earning 

Rs.3000/-.  The evidence adduced by the claimant on the point of the income of 

the deceased is taken into consideration and accepted. As the deceased was 

aged below the age of 40, therefore, considering various decisions of Hon’ble 

Higher Courts future prospect is also added with the actual income of the 

deceased. So there should be an addition of 50% towards the future prospect. 

So far as the dependency is concerned, the deceased left behind one 

dependent, she is claimant No.1. However, it is found after going through the 

whole record, that the deceased was a bachelor at the time of accident, so 50% 

from the monthly income of the deceased is to be deducted towards the 

personal and living expenses of the deceased. Thus the compensation comes to 

as follows: 

Total monthly income  : Rs.3,000/- 

Total Annual Income  : Rs.36,000/- (3,000x12) 

Add 50%   : Rs.36,000/-+50% 

    : Rs.54,000/- 

Less 50%d     : Rs.54,000÷50% 

    : Rs.27,000/- 

Multiplier   : 17 

Total Compensation  : Rs.27,000 x 17 

    : Rs.4,59,000/- 

21. The claimant is entitled to get Rs.4,59,000/- as loss of dependency. 

Besides loss of dependency, the claimant is also entitled to funeral expenses as 

well as some amount of general damages caused to her. As per the decision of 

the Apex Court in Rajesh & Ors -Vs- Rajbir Singh and Ors. (2013) 1403 

ACJ, the award for funeral expenses, as well as some general damages are 

awarded to justify the situation as follows : 

Loss of Dependency : Rs.4,59,000/- 
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Funeral expenses : Rs.   25,000/- 

Loss of estate    : Rs.     5,000/- 

Transportation of Body  

of the deceased              : Rs.     5,000/- 

Total                  :    Rs.4,94,000/- 

22. As at the time of accident the vehicle-in-question was duly insured with 

the insurance O/P No.3, and the driver of the offending vehicle had also 

possessed a valid and effective driving license and on that point there is no 

dispute, the Insurance co. is liable to pay compensation to the claimant. This 

issue is decided accordingly.   

O R D E R 

23. The case is disposed of accordingly. Claimants are awarded a total 

compensation of Rs.4,94,000/- (Rupees four lacs ninety four thousand only) for 

the death of deceased Pradeep Bhumi3 in a motor vehicle accident. O/P No.1, 

the insurer of the offending vehicle-in-question is directed to pay the awarded 

amount to the claimants within a period of 30 days. The amount of 

compensation shall carry an interest of @ 6% per annum from  01.11.15 the 

date of filing the evidence till its realization. The O/P No.3 shall be entitled to 

deduct the interim compensation paid to the claimants, if any from the awarded 

amount. 

Given under my hand and seal of this court on this 19th day of July, 2016 at 

Guwahati. 

 

 

 
(P.J. Saikia) 

Member 
MACT, Tezpur. 
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A N N E X U R E 

 

1. Witness of the Claimants 

I. Promila Bhumij (P.W.-1) 

II. umeswar Boro (P.W.-2)  

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits 

Ext.-1 accident information report,  

Ext.-2 copy of F.I.R,  

Ext.-3 is the certified copy of ejahar,  

 Ext.-4 certified copy of Charge sheet, 

 Ext 7 is the P.M report and  

Ext 8 is the income certificate from the employer of the deceased. 

 

4. Exhibits of the defence    

 I. Nil 

 

       
(P.J. Saikia) 

Member 
MACT, Tezpur. 

 
 


